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language. That portion of the admonition pertaining to 
news media employed the words “I would suggest to you.” 
Subsequent to October 28 a form of this ‘‘admonition” 
was given just four additional times up to the charge of the 
Court on December 17. On three of those occasions the 
word suggest was employed. Finally on December 3, 
r?® ^5 ial J ud g e , employed the somewhat more direct lan- 
8 1ja ? e > Please do not read newspapers,” etc.) 
f „ bu | ??y the 28th of October, basic judicial rulings on 
four of the major measures available to the trial judge to 
protect due process had been made. 

tinn n ^° V ™ be r the trial was adjourned for elec- 

m Th u e tr o la . J H d ^ e was re-elected overwhelmingly, 
in °T^ T ber 3 tbe J ur y as finalI y constituted was sworn 
tha fniin s . ubse< l}j enfc event s of that day were recorded in 
the following colloquy on the morning of November 4: 

MR. CORRIGAN : If the Court please, I desire to 
renew my motion for a continuance of this case, for a 
change of venue, for the withdrawal of a juror and 
for a mistrial. J 

“(To the reporter) : Would you read what I dic- 
tated yesterday? 

“(Thereupon the following was read by the re- 

KSber’sf iIm" at 11:00 °’ dock 4JB - Wednesday, 

‘After the jury was discharged at the end of the 
morning session, at the request of the newspapers 
the jury was brought back into the room and sat 

10 minutes?^ 01 * 3 mtt€r of—how long > 15 minutes, 
‘Mr. Clifford: 10 minutes, yes. 

‘Mr. Corrigan: (Continuing) And were subjected 
to photography, photographing and television cam- 
eras by at least 10 cameramen who mounted them- 
selves on chairs, the judge’s bench and various parts 
of the room This was all done out of the presence 
of defendant, Sam Sheppard.’) 

“MR. CORRIGAN: I also want to introduce as 
part of my motion, Defendant’s Exhibits 63, 64 and 

(or D SfeaL?) hibit3 63 ’ 64 a " d 66 were ” arked 
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“MR. CORRIGAN: When the jury visited the 
premises yesterday under the order of the Court, there 
was at least 40 reporters there, a great number of 
cameramen, and the Cleveland Press hired a helicopter 
which continued to swing over the house and take pic- 
tures with a great deal of noise and racket. 

“When the jury went through the house, it was 
accompanied by a reporter of the Cleveland Press, Mr. 
Brady. 

“So I renew all my motions at this time. 

. “THE COURT : They all be overruled, and excep- 
tions noted.” 

(It should be noted that subsequent discussion developed 
that Brady’s accompaniment of the jury at the Sheppard 
home had'b'een with the trial judge’s prior knowledge and 
with the consent of the defense, which had been given by 
one of defendant’s attorneys. ) 

Monday evening, November 22, the trial record shows 
still another objection to news media trial privileges, the 
rulings of the trial judge denying requested relief, and a 
cautioning of defendant’s brother concerning trial pub- 
licity. 

“MR. CORRIGAN : I desire to renew my motion for 
a change of venue and a continuance of this case. 
Ever since we have started in this case, the halls and 
the rooms surrounding the Court House — or, sur- 
rounding the court room have been filled with re- 
porters and photographers and television operators. 

“The assignment room and the witness room have 
been occupied entirely by newspaper reporters, radio 
and television operators. On each morning the de- 
fendant has been brought into court at least 10 
minutes before the beginning of the trial, and then 
for that period of time has been subjected by many 
. "^-.photographers and television cameras, against his will, 
to be photographed. 

“This morning— what is today? 

“THE COURT: The 22nd. 

“MR. CORRIGAN : November 22nd, there was 
erected in front of the Court House television cameras, 
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WNBK. They were there when the jury was entering 
the Court House. The judge participated in being 
televised, as did Mr. Mahon and Mr. McArthur. 

“We, therefore, renew the motions heretofore made, 
ask for the withdrawal of a juror and a continuance 
of the case. 

“THE COURT: Of course, that will be overruled 
and exceptions noted. 

“MR. CORRIGAN : Now, then, we request the court 
that the rights of the defendant be protected in this 
court room, and that he be not compelled to submit to 
photographing and the television camera as he has 
been every morning with the knowledge of the court. 

“We request that the Sheriff be ordered not to bring 
him into court until such time as the jury is seated. 

“THE COURT: Well, that is more than one re- 
quest. The court will make his position clear. 

“First, there has been no photographing in the court 
room except upon strict orders of the court that it was 
to be done before court hours in the morning or after 
court hours in the evening and with the consent of 
counsel for the defendant. 

“MR. CORRIGAN : I have given no consent to that. 

“THE COURT : And let the record show that coun- 
sel for the defendant and the defendant, himself, have 
been voluntarily photographed in the court room from 
time to time during the progress of this trial. 

“MR. CORRIGAN : I haven’t been voluntarily pho- 
tographed. Neither has the defendant. We have been 
compelled to be photographed. We can’t escape it. 

“THE COURT : Oh, no, I don’t think that is so, Mr. 
Corrigan, and the court will say to you that the 
defendant is not to be photographed in the court room 
at all without your consent. 

“MR. CORRIGAN : Well, if there has been any con- 
sent by anybody in this matter, the consent is with- 
drawn. 

“THE COURT : All right. Now, as to the defendant 
being brought into the court room he is to be brought 
into the court room prior to the opening of the trial 
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each day and just before the jury enters. That has 
been our effort since the beginning of this trial. 

“Now, the Court wants to say a word. That he was 
told — he has not read anything about it at all — but 
he was informed that Dr. Steve Sheppard, who has 
been granted the privilege of remaining in the court 
room during the trial, has been trying the case in the 
newspapers and making rather uncomplimentary com- 
ments about the testimony of the witnesses for the 
State. 

“Let it be now understood that if Dr. Steve Shep- 
pard wishes to use the newspapers to try his case 
while we are trying it here, he will be barred from 
remaining in the court room during the progress of 
the trial if he is to be a witness in the case. 

“The-Court appreciates he cannot deny Steve Shep- 
pard the right of free speech, but he can deny him 
the right of the privilege of being in the court room, if 
he wants to avail himself of that method during the 
progress of the trial. 

“MR. CORRIGAN : The statement of the Court 
about Steve Sheppard making uncomplimentary re- 
marks about the testimony of witnesses is paralleled 
by the tremendous amount of publicity that is put in 
i? e P e y el£ * nd news papers, especially headlines, since 
the beginning of this case, which has misrepresented 
entirely the testimony.” 

These motions for change of venue, continuance, and 
mistrial were renewed repeatedly thereafter (including 
the close of prosecution proofs and the close of defense 
proofs) and were similarly denied. 

DUE PROCESS VIOLATIONS 

The theory of our system is that the conclusions to 
- ^ reached in a. case will be induced only by evidence 

' argument in open court, and not by any outside 

influence, whether of private talk or public print.” • 
Justice Oliver Wendell Holmes. 


It is, of course, too late in legal history to doubt the 
power and the duty of a federal District Court to review 

•Patterson v. Colorado, 205 U.S. 454, 462 (1907). 
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on habeas corpus a state court conviction claimed to have 
been based upon violations of applicable federal constitu- 
tional commands. 28 U.S.C. § 2241; Fay v. Noia, 372 U.S. 
391 (1963); Townsend v. Sain, 372 U.S. 293 (1963); 
Gideon v. Wainwright, 372 U.S. 335 (1963) . 

It is likewise beyond challenge that the “due process” 
requirement of the Fourteenth Amendment 10 mandates 
state criminal court observance of minimum federal con- 
stitutional standards such as trial on a charge “fairly 
made and fairly tried in a public tribunal” before “an im- 
partial judge,” In re Oliver, 333 U.S. 257, 278 (1948) ; 
Tumey v. Ohio, 273 U.S. 510 (1927) ; In re Murchison, 349 
U.S. 133 (1955) ; an “impartial jury” (if, as all do, the 
state elects a jury system), Irvin v. Dowd, supra at 721- 
722; Rideau v. Louisiana, supra; and a “verdict . . . 
based upon the evidence developed at the trial,” Turner 
v. Louisiana, supra at 472. See also Thompson v. Louis- 
ville, 362 U.S. 199 (1960) ; Gamer v. Louisiana, 368 U.S. 
157 (1961). 

In January of 1965 the United States Supreme Court 
said : 

“The requirement that a jury’s verdict ‘must be 
based upon the evidence developed at the trial’ goes to 
the fundamental integrity of all that is embraced in 
the constitutional concept of trial by jury. [See foot- 
note.] ‘The jury is an essential instrumentality — an 
appendage — of the court, the body ordained to pass 
upon guilt or innocence. Exercise of calm and in- 
formed judgment by its members is essential to proper 
enforcement of law.’ Sinclair v. United States, 279 
U.S. 749, 765. Mr. Justice Holmes stated no more 
than a truism when he observed that ‘Any judge who 
has sat with juries knows that in spite of forms they 
are extremely likely to be impregnated by the environ- 
ing atmosphere.’ Frank v. Mangum, 237 U.S. 309, at 
349 (dissenting opinion). 

“In the constitutional sense, trial by jury in a 
criminal case necessarily implies at the very least 
that the ‘evidence developed’ against a defendant 
shall come from the witness stand in a public court 
room where there is full judicial protection of the 


10 The Fourteenth Amendment to the United States Constitution pro- 
vides in applicable part: . . nor shall any state deprive any person 

of life, liberty, or property without due process of law; . . 
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defendant’s right of confrontation, of cross-examina- 
tion, and of counsel. ” 


[Footnote] “The Sixth Amendment provides: 

‘In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed. . . (Emphasis supplied.) 


Turner v. Louisiana, supra at 472-473. 

If ever a jury could be said to be likely to have been 
“impregnated by the environing atmosphere, it was surely 
this iunr And I do not see how this Court can safely con- 
clude that the jury verdict was based only on “the evidence 
developed against defendant . . . from the witness stand. 

However applicable to this trial these standards may be, 
they are also generalizations. I would affirm the District 
Judge’s writ in this case on the basis of specific due process 
violations which occurred during trial and for all of which 
there were both preventive measures beforehand and 
remedies afterward available to, but unused by, the trial 

^ At trial the principal issues upon which testimony was 
presented to the jury were 1) motive, 2) credibility, and 
3) reputation. On each issue the evidence presented and 
inferences argued by prosecution and defense were in sharp 
conflict. On each issue the jury could have believed either 

Sld But on these same crucial issues, as the trial progressed 
the news media supplemented the total record with mate- 
rid Sr heard in' ™he courtroom. Much of this material, 
though highly prejudicial to defendant, was relevant and 
admissible if a P witness could have been found who was 
^.prepared to testify to it under oathin the 
^ face cross-examination. Some material, though equally 
prejudicial, was obviously inadmissible under any circum- 

St The S United States District Judge listed 30 different 
instances of objectionable news media communications 
which he felt were prejudicial. We shall discuss only five 
of these. . 

1 On Friday, November 19, 1954, a police officer of the 
Cleveland Police Department gave testimony during this 
trial which tended to contradict some portions of detend- 


On November 21, at 6 1:30 "luttoWHTfn 
cast which was heard inCl a com p a rison between 

which Mr. Robert Defendant’s confrontation by 

d Officefstttke wa? compared to Alger Hiss’ confrontation 

wlflller Hiss' conviction was fresh in 

the national consciousness. national commentators 

Robert Considine was one £ “ u e rt Mom during this trial. 

occupying reserved seats in enc j ng 0 f court, defend- 

th ¥he7u1g^dented d S motions, saying in part: 
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S^T&tfttnWeve^body. . 

"ME. MAHON: I «*** gJgWSt 

Sce“? d the C ju^ system ?s of no value whatever to 
anybody." , 

Prior to dealing with this » fofcontim- 
have noted) had jnst demed defen conducted on the 
ance based upon a television program ^ where among 
steps of the courthouse t ^ judge had appeared, 

others, the prosecutor a annearance was published 

To£ 4 ; W&SS oKhTday these motions 

were heard and denied (See Appendix C) . 

, On November 24 The Cleveland I Pm* £ 
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Hyde’ by Marilyn, Cousin to Testify.” The first thra 7 
paragraphs of the news story follow : 


it in the Court’s mind, as far as its outrage is con- 
cerned, but 


“Two days before her death, murdered Marilyn 
Reese Sheppard told friends that her accused husband. 
Dr. Sanluel H. Sheppard, was ‘a Dr. Jekyll and Mr. 
Hyde.’ 

“The prosecution has a ‘bombshell witness’ on tap 
who wiU testify to Dr. Sam’s display of fiery temper- 
countering the defense claim that the defendant is t 
gentle physician with an even disposition. 

“One of Mrs. Sheppard’s ‘Dr. Jekyll and Mr. Hyde’ 
statements was made to Bay Village Mayor J. Spencer 
Houk as recently as last June, The Press learned." 
(See Appendix J). s 

No such testimony was ever introduced at the trial. 

Five of the jurors had testified that they received The 
Cleveland Press at their homes. 

On November 26 defense counsel renewed his motions 
for change of venue and continuance and a mistrial, basing 
them on the Jekyll-Hyde story in The Cleveland Press, 
which he introduced as an exhibit (See Appendix J). 

Defense Counsel also based his motions on a Thanks- 
giving Day edition of The Cleveland Press which contained 
pictures and interviews in the home of Mrs. Mancini — one 
of the jurors (See Appendix I) . 

The trial judge, without reference to the Jekyll-Hyde 
matter, overruled the motions, noting that Mrs. Mancini 
had not been home at the time of the interview and picture 
taking. He made no inquiry of the jurors as to either 
matter. 

3. On December 5, Walter Winchell, in a nationwide 
broadcast heard and seen in Cleveland through WXEL 
television and WJW radio, stated that a Carol Beasley, who 
was under arrest in New York for robbery, had stated that 
^She was defendant’s mistress and had had a child by him. 
',Dn December 6 these facts were related to the trial judge 
who responded: s 

“THE COURT: Well, even, so, Mr. Corrigan, how 
are you ever going to prevent those things, in any 
event? I don’t justify them at all. I think it is out- 
rageous, but in a sense, it is outrageous even if there 
• were no trial here. The trial has nothing to do with 


“MR. CORRIGAN : I don’t know what effect it had 
on the mind of any of these jurors, and I can’t find out 
unless inquiry is made. 

“THE COURT : How would you ever, in any jury, 
avoid that kind of a thing?” 

At defense counsel's insistence the judge did query the 

a as to whether any had heard the Walter Winchell 
cast the previous night. Two jurors responded that 
they had. 

Thereupon the judge asked, “Would that have any effect' 
on your judgment?” Each said, “No.” 

The trial judge accepted this inadequate assurance. 11 
He did not reprove the two jurors for failing to heed his 
“suggestion” that they not listen to TV or radio. He did 
not order them or the rest of the jury not to do so again. 
He told the jury “to pay no attention whatever to that 
type of scavenging.” He then proceeded with the trial. 

4. On December 9, 1954, defendant took the witness 
stand. 

During part of his direct testimony he testified to oral 

( iromises and oral abuse by various members of the Cleve- 
and Police Department Homicide Bureau who interviewed 
him extensively after his arrest. 

On December 11, the Cleveland News, printed a front 
page story under the headline “ ‘Bare-Faced Liar,’ Kerr 
says of Sam.” The story quoted Captain David E. Kerr, 
head of the Homicide Bureau, to the same effect and add- 
ing: 

“ ‘If ever a person was handled with kid gloves, it 
was Dr. Sam,’ said Kerr. ‘In 800 homicide cases we 
have not had a single voice raised against our meth- 
ods, until this one from the Bay Village doctor.’ ” 
(See Appendix K). 

Captain Kerr never appeared as a witness at the trial. 

5. After the close of evidence and the arguments and 
the charge had been given, this jury was locked for its 
deliberations on verdict. These continued for five days 
and four nights. Subsequent to the rendering of the ver- 

11 Cf. Coppedge v. United States , supra. 
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diet it became known to the defense that the individual 
jurors had been permitted repeated phone calls to their 
homes. This knowledge was made the basis for a motion 
for new trial made by defense counsel. 

The stipulation of facts agreed on by the parties before 
the United States District Judge gives the details on this 
issue : 

“After arguments and charge were complete, the 
jury was directed to retire to deliberate its verdict 
They were placed in charge of two bailiffs, Edgar 
Francis and Simon Steenstra. The deliberations lasted 
for more than four days, during which time the jury 
was kept (except when at court deliberating) in the 
Carter Hotel in downtown Cleveland. They, together 
with the bailiffs, occupied the entire seventh floor oi 
the hotel. Bailiff Steenstra had made arrangements 
whereby the telephones in the rooms occupied by the 
jurors were disconnected so that no calls could be 
placed or received. 

“The record does not indicate the times, the num- 
ber of calls, or the identity of the juror-callers, but 
it is clear that both Steenstra and Francis permitted 
jurors to place outside calls from their (the bailiffs’) 
rooms between the time the jury took the case . (De- 
cember 17, 1954) and the time the verdict was rend- 
ered (December 21, 1954). The calls were placed by 
the jurors. No records were kept as to the numbers 
called, the parties called, talked with, or the calling 
jurors. The bailiffs sat next to the phone as the con- 
versations took place, but could only hear that half of 
the conversation made by the juror; what was said to 
the jurors could not be heard by the bailiffs. The 
Court was never asked for permission to allow the 
jurors to make these calls, and no permission was ever 
given.” (Emphasis in original) 

\ s THE UNITED STATES DISTRICT JUDGE’S 

HOLDINGS 

Concerning the first four of the events we have cited 
(and others) Judge Weinman said: 

“[S] pedal note must be given to, the attempt of the 
newspapers to influence the jury. It was startling to 


find photographs of the entire jury and of individual 
jurors (at times giving their home addresses) in no 
less than 40 issues of the Cleveland newspapers. The 
Court need not be naive, and it does not stretch its 
imagination to recognize that one of the purposes of 
photographing the jurors so often was to be assured 
that they would look for their photographs in the news- 
papers and thereby expose themselves to the prejudi- 
cial reporting.” Sheppard v. Maxwell, 231 F. Supp. 
37, 63 (1964). 

“It is dear beyond doubt, because of the sheer volume 
of publicity which attended the trial, that the jury 
read and heard about the case through the news 
media.” (Footnote omitted.) Sheppard v. Maxwell, 
■\ supra at 62. 

Rule 52(a) of The Federal Rules of Civil Procedure 
states in part that “findings of fact shall not be set aside 
unless clearly erroneous. . . .” This rule is applicable to 
review of federal habeas corpus proceedings. United States 
ex rel. Crump v. Sain, 295 F.2d 699 (C.A. 7, 1961), cert, 
denied, 369 U.S. 830 (1962) ; Rushing v. Wilkinson, 272 
F.2d 633 (C.A. 5, I960) . See also Cases Annotated at n.57, 
28 U.S.C.A. Rule 52. 

In this trial all jurors, save one, freely admitted reading 
about the case before trial. 

This jury was never locked up for the nine weeks of 
trial. 

-:<■ At least seven of the jurors took newspapers at their 
homes. Five of them took The Cleveland Press. The news 
j media were given extraordinary prominence and privileges 
T in the courtroom. 

No admonition of an unequivocal nature concerning the 
jury not reading or listening to material about the trial was 
given until after a month of testimony. 

The judge allowed himself and the jury all through the 
trial to be the constant subject of newspaper photography. 

When queried on the one occasion when inquiry was 
allowed, two jurors testified to hearing the Walter Winchell 
broadcast. 

They were not reproved nor were they or the other 
jurors told not to do it again. 

The two newspaper stories were front page stories in 
newspapers of general circulation. The Cleveland Press 
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difficult, if not impossible, to secure a jury capable of 
taking in, free of prepossessions, evidence submitted in 

or another this Court 


these in- 
upon ample 


"l — ; * ; t U1,c 1CiloUi * or anotner tms Court 
does not undertake to review all such envenomed state 
prosecutions But, again and again, such disregard 

i ? s f rnmSlwi nta *? lrness 13 s0 flagrant that the Court 
is compelled, as it was only a week ago, to reverse a 

conviction m which prejudicial newspaper intrusion 
has poisoned the outcome. Janko United States 

Se f’ e $-' Marshal1 v. United States , 360 
U.S. 310. See also Stroble v. California, 343 U.S. 181 

»» 9 f * dl8Sentln g. opinion); Shepherd v. Florida, 341 
U S. 50 (concurring opinion) ” Irvin v. Dowd, sumazt ' 
730 (concurring opinion.) ^ 


whS W K£ %h!?prSL r M d f by a .< uror or 

sible or admitted at triS have l^l° r iS atl0n not admis - 
constituting such essentfal n»l • ° g been ^cognized as 

setting aside of the verdict and2T as P ^ the 
trial. Mattox v the granting of a new 

States, supra. * States > Krogrmnn v. Unikd 

a presumption t hat some ae i des ^ red - there is . On the -fifth .issue, pertaining to juror phone calls during 

jury deliberations, Judge Weinman found: g 

, Court finds prejudicial error because the right 
to a fair and impartial trial as guaranteed by the fue 

Z'SAr* th ® Four t e enth Amendment^ includes 
if wf™ 5c h fru a Ju ^ wtod 1 , 13 not permitted, after 
nhm!f lns lts de | 1 . ber ations ) to have unmonitored tele- 
phone conversations with third n o A j i 


a presumption that some jurors* ha va V^~ w +r iCU ’ uiere 13 
defendant has been DreiudirintLifu 6 s « n t l iem and that 
Suites, 200 Fed. 662 C v. United 

States t supra; Krogmann v’ } tarson v. United . 

v. United States, 221 F.2d*636*(C Briggs 

Unless this DresrnnnHnyi ^ . i.^ 1955). 

careful inquiry of the jurors ari !j rf p udlce ls ? v erborne by 
strong admonitions to disregard i n a PP. ro P^ a te cases, by 

infrequent and equivocal ^ onit ? ons in this trial werej 
quiry 1 was V&l3T& sTngfe ^ ^nimafa 
broadcast. e slngJe lnstan ce of the Winchellf 

Jd : memb « ™ Irvin v. Dowd, Ur. J„ st i ce Prankfurtcr 

C ^PtaedV^ e n?vicUon^l,^ c o 0urt bei »? to 

tfcat a jury tS’l haTbS are 

matory newspaper accounts—ton nl? aus - e of infl am- 
with the prosecutor’s collaborpHn ten ’ as ln . t}l is case, 
sures upon potential^ ^jurors beWp° t ^ Xe ^ P re s- 
.ng the course triil, 


lu nave unmomtored tele- 
phone conversations with third persons. As stated 
quite simply m Mattox v. United Stoles, 146 U.S 140, 

‘Private communications, possibly prejudicial be- 
£ P u ™ rs a nd third persons, or wFtn4ses?or the 
cha Jge» are absolutely forbidden, and invali- 
date the verdict, at least until their harmlessness is 
made to appear.’ (Emphasis added.) miessness 18 

‘There is nothing in the record to show the harmless- 

pa ^j telephone conversations which 
the bailiffs could not hear. Accordingly netitinnp^o 
constitutional rights were violated.” Sheppard v Max- 
ivell, supra at 71. v * Max 


support. t0 °’ the District Judge has sound precedent in 

r JtfS e f a ! courts (including the United States Supreme 
Court and this Court) have created and given effect to thp 
presumption that any unauthorized communication with a 
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feSA, Pr # ejUdicial absent Active rebuttal. Afatto* v . 
united States, supra; Stone v. United States, sutrra • Little 
v. United States, supra; Wheaton v. United States 'suvra- 
Johnson v. United States, 207 F.2d 314 (CA 5* 10^3)’ 

1W v - United, S| 

(1951) 779 C ‘ A * D * Cv 1951 ^ 342 U.S. 928 ; 

nuSLk eSUn? Fu ion is e , ven str °nger when there is com-! 
mumcation with a member or members of the jury after! 

du ring jury deliberation concerning the ver-fe 
Mattox V. United States, supra; Wheaton v. Unite A ? 
States, sapra; Little v. United States, supra. ■:$ 

Court! 8 sa 2 id^ hief JuStice Fuller > speaking for a unanimous 

It is vital in capital cases that the jury should nass 
upon the case free from external causS tendinf S 
disturb the exercise of deliberate and unbiased judg- 
ment Nor can any ground of suspicion that the ad-' 

toWatS tl0 w o ° f J +u tlce has been interfered with be 
tolerated. Hence, the separation of the jury in such a 

way as to expose them to tampering, may be reason!* 
for a new trial, variously held as absolute; or prima ( • 
facie, and subject to rebuttal by the prosecution* or $ 
contingent on proof indicating that a tampering reallv r 

and SS - ciSd art ° n ’ ° r ' PL a " d Pr - U 821 ' 823 ' ^ 

ations, possibly prejudicial be- 
J - U1 °l s and third persons, or witnesses, or the it 
officer in ch a rge, are absolutely forbidden, and in- - . 
ffKft the verdict^ at least unless their harmlessness i 5 
at Tlo 6 t0 appear ‘ Mattox v. United States, supra j* 

^ e nL 1 l abS ?, lute X n 1 ? way by which we can k now that ^ 
these phone calls — totally unmonitored as far as the out- - 

fde^party is concerned-were harmless. Ibelieve that 
Judge Weinman was correct in relying on this ground also! 

THE OPINION OF THE COURT 

r ® a ®nns stated, I find myself in disagreement 
appeal!* 6 C ° Urt c0ncernin £ the fundamental issue? of this 


My brothers have, however, written a careful and schol- 
arly opinion. I concur with the result reached in three out 
of the five of the issues discussed therein. 

The federal courts, of course, do not review claimed fed- 
eral constitutional violations until state remedies have 
been exhausted. Thorough as have been petitioner’s efforts 
in this regard, it cannot be clearly established that claimed 
violations of defendant’s Fifth Amendment rights (through 
lie detector testimony) have been presented to the Ohio 
Supreme Court. Nor have the belated witness statements 
as to the trial judge’s comments on defendant’s guilt ever 
been considered by that body. 

I also agree with my brothers that the clamorous and 
frequently abusive publicity prior to trial, plus the trial 
judge’s denial of change of venue, probably did not, of 
themselves, rise to the level of constitutional violations. 

As Judge O’Sullivan notes, the number of jurors with 
fixed opinions about this case as of the time the jury was 
seated does not show the same extent of deep and abiding 
community prejudice demonstrated in Irvin v. Dowd, 
supra, and Rideau v. Louisiana, supra. 

Of some weight in the consideration of the pretrial pub- 
licity issue is a concern for that particular declaration of 
rights which our forefathers chose to put first among the 
amendments. If the exercise of freedom of speech or press 
in reporting or exp jg crime could serve to immunize a 
person charged wit*, crime from prosecution and trial, 
shortly the demands for limitation of this historic right 
would become extremely pressing. The smarter criminal 
would know how to find a means to immunize himself from 
trial by securing publication of a well-timed if adverse 
story. The power of the press to aid in maintaining the 
integrity of government by exposing corruption or special 
privilege would be largely nullified. 

In one of the relatively few cases where the United 
States Supreme Court has set aside State court convictions 
because of pretrial publicity, Mr. Justice Clark noted: 

“It is not required, however, that the jurors be 
totally ignorant of the facts and issues involved. In 
these days of swift, widespread and diverse methods of 
communication, an important case can be expected to 
arouse the interest of the public in the vicinity, and 
scarcely any of those best qualified to serve as jurors 
will not have formed some impression or opinion as to 
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the merits of the case. Tim * f . 16077 Sheppard v. Maxwell T 

P r ^onceiveTnoUoi^as\^the^e G ^ re W*”* t !? at “Petitioner was not afforded a 

be to establish anTmpSble^tond im / a ?K lity w ® uH asi^yin^that 16 ^ W ° Uld dei Y commtm sense as effectively 
I lf jhe juror can laJ^SS^tti. 11 18 Sufficient 0ne °1 the 35 wounds JS 

and render a verdict based onffi ? J 10n or °P inio " Paten/ \l fwi* Man £ n Sheppard was not murdered, 
m court. Spies v Illinois 100 tt evidence presented fu k„ l ^ there can be judicial error which a^ainsf 
States. 21* tt 123 U.S. 131 ; Holt v. TiJm the background of one case miriit h* h a vn,il 0 C Lf g S 
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Sheppard v. Maxwell No. 16077 

of Cleveland. He was a doctor of osteopathic medicine, 
specializing in Surgery, and a member of the staff of the 
Bay View Hospital. He was thirty years of age and was 
married to Marilyn Reese Sheppard, also thirty. They had 
been married for nine years and had one son, aged seven. 
Petitioner and his family lived in a house on the shore of 
Lake Erie, which house was owned by Marilyn. Petitioner 
was associated in the practice of medicine with his father 
and two older brothers, all doctors. He was in comfortable 
financial circumstances. 

“On the night of July 3, 1954, petitioner and his wife 
entertained friends, Don and Nancy Ahearn, in their home. 
The Ahearns left at approximately 12:30 a. m., July 4, 
1954 ; Marilyn saw them to the door, for petitioner was or 
appeared to be asleep, on a couch in the living room. The 
evening had been a congenial one, and the Ahearns ob- 
served no indications of hostility between petitioner and 
his wife (who was pregnant) at any time during the 
evening. In fact, there were overt manifestations of af- 
fection between them. 

“Shortly before 6 :00 a. m. a telephone call was received 
from petitioner by J. Spencer Houk, mayor of Bay Village 
and a friend of petitioner. Houk lived two houses distant 
from the home of petitioner. Houk heard petitioner say: 

‘My God, Spence, get over here quick, I think they 
have killed Marilyn.’ 

Houk dressed and with his wife, Esther, drove within a 
short time the few hundred feet to petitioner’s home. Upon 
arrival the Houks found petitioner on the first floor of the 
house. His face showed some injury, and he complained 
of pain in his neck. Esther Houk went up to the bedroom, 
at the suggestion of petitioner, to check on the condition of 
Marilyn Sheppard. She found Marilyn lying in a pool of 
blood on the bed. She was dead. The room was covered 
with splattered blood. It was determined that she had suf- 
fered some-tnirty-five blows about the head by some blunt 
instrument, causing death. There was some conflict as to 
how long she had been dead when discovered by the Houks. 

“The story given by petitioner to police and at the trial, 
was substantially as follows: As he was sleeping on the 
couch, he was awakened by a noise coming from the second 
floor. He thought he heard his name called. He went up 
the stairs, which was dimly lit by a light in the hall. He 
recognized only a white ‘form’ standing next to the bed 
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where his wife slept. He grappled with the form, and was 
struck on the back of the neck which rendered him un- 
conscious. Before losing consciousness petitioner heard loud 
moans, as if from someone injured. When petitiner recov- 
ered consciousness, he examined his wife, found or thought 
that she was dead, determined that his son (in an adjacent 
room) had not been harmed, and then, hearing noise of 
some sort on the first floor, ran down. He saw a form 
running out the door of the house nearest to Lake Erie, 
and pursued it to the shore. There he struggled again, and 
again lost consciousness. When he came to, he went back 
to the house, re-examined his wife, and called Mayor Houk. 
Petitioner was unable to establish (1) the number of 
people in the bedroom at the time of the first encounter or 
the time of said encounter; (2) the duration of his uncon- 
sciousness on either occasion, or (3) the sex or identity of 
any of the single or several assailants he encountered. He 
stated that his perceptions had been vague because he was 
asleep at the outset of the chain of events, and unconscious 
twice as it progressed. 

“In the course of interrogations by police and the 
County Coroner, petitioner was asked if he had had sexual 
relations with one Susan Hayes, an ex-employee of the 
hospital, in March, 1954, in Los Angeles. Petitioner denied 
this, but later admitted it when confronted with her state- 
ment of the affair. The state contended that Miss Hayes 
was the motive for a premeditated murder, but the jury 
returned a verdict of murder in the second degree. 

“The murder of Marilyn Sheppard capitvated the atten- 
tion of news media in an unprecedented manner. Editorials 
on the first page of a leading Cleveland newspaper, and 
news media generally, set up a hue and cry for a solution 
to the crime. An inquest was demanded and held, and peti- 
tioner’s arrest was suggested most strongly by at least one 
leading newspaper. On July 30, 1954, petitioner was ar- 
rested; he was admitted to bail, and indicted a few days 
later, on August 17, 1954. He has been in custody ever 
since. 

“The trial began on October 18, 1954, and on December 
17 of the same year the cause was submitted to a jury in the 
Court of Common Pleas of Cuyahoga County. On Decem- 
ber 21st the verdict of guilty of murder in the second degree 
was returned, and petitioner was sentenced to life impris- 
onment in the state penitentiary at Columbus, Ohio 
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“The details of the trial, which fill over seven thousand 
pages in the bill of exceptions, are not recited here; it is 
the understanding of counsel for both sides that it was not 
the purpose of this history to describe the voluminous evi- 

de ”on January 3, 1965, the trial court overruled a motion 
for new trial which had been based on numerous assign- 
ments of error occurring during trial and deliberation. . . . 

“On May 9, 1965, the trial court denied a supplemental 
motion for new trial on ground of newly discovered evidence 
and based upon the affidavit of Paul Leland Kirk, a crim- 
inologist, who claimed to have demonstrated that blood 
tests made in the murder room proved the existence of 
: blood which did not eome from the defendant or the de- 
ceased. This evidence was not obtained until after the ver- 
dict had been returned. . . , . _ , 

“On July 20, 1955,* the Court of Appeals of Cuyahoga 
County affirmed the conviction of petitioner; and on July 
25, 1955 the same Court affirmed the denial of the second 

motion for new trial. . . . _ . 

“On May 31, 1956, the Ohio Supreme Court affirmed 
the action of the Court of Appeals as to the case m chief, 
but did not discuss or pass upon the alleged newly dis- 
covered evidence. Two Judges dissented, expressing the 
view that Sheppard should be accorded a new trial. . . . 

“On November 14, 1956, the Supreme Court of the 
United States denied a petition for certiorari; application 
for rehearing was denied on December 19, 1956. . . . t 
“On September 5, 1960, Chief Justice Weygandt denied 
an application for a writ of habeas corpus in the Ohio 
Supreme Court; the petition therefor was dismissed on 

MS %n April' 11th, 1963, petitioner filed a petition for a 
writ of habeas corpus in this Court, which is the action 

giving 4 ?ise<to this order. . 

“Petitioner,' Samuel H. Sheppard, has at all tunes main- 
tained that he was not guilty of the murder of his wife, 
and that he knew no more about said death than he told at 
the trial.” 


! i "It is a minor point, but the Court notes that several of the dates of 
are incorrectly stated**' 
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For Common Ple^s Bench 

BJjp SEVERINO P. 8EVEMNO 
^^Two prominent figure! in the 


Dr. Sam Sheppard murder trial 
—Judge Edward Blythin and 
Prosecutor John J. Mahon— were 
boosted to certain victory In the 
Common Pleas Court race here 
yjotoy. ^ 

Meanwhile, Prank J. Merrick, 
veteran of the Common Pleas 
bench, was a shoo-in tor the Pro- 
bate Court seat and Albert A. 
Woldman won the scramble for 
the Juvenile Court bench. 

William K. Thomas, incum- 
bent, seemed to be a cinch over 
J. J. P. Corrigan in another race 
(or a Common Pleas judgeship. 

Five Unopposed 
Those who will retain their 
judicial jobs tor lack of opposi- 
tion were Donald F. Lybarger, 
Daniel H. Wasserman, Harry A. 
Hanna, Joseph H. Silbert, Parker 
H. Fulton. Arthur H. Day and 
Walter T. Kinder in Probate 
Court 

✓"Judge Blythin, presiding at 
I the Sheppard murder trial, 
handed Fred W. Frey 'the most 
onesided trouncing of (he elec- 
tion. In 1,400 precincts of 2,080 


Pi 8EVERtNoAythln led bis opponent 208,833 

“ *- - - to 47,137. 

■ Mahon, veteran assistant coun 
ty prosecutor who leads the pros- 
ecution' forces in the Sheppard 
case, coasted In over Perry B. 
Jackson who sought to elevate 
bimself from the municipal bench 
where he has presided for many 
years. 

Mahon led Jackson by ihore 
than 8,000 in returns from 1,400 
precincts. 

Long Sought Bench 
If Mahon isn’t victim of a co- 
lossal reversal in the remaining 
ballots, he will realize a dream of 
many years. Long one of the 
ablest on the county’s criminal 
prosecution staff, he has sought 
the Common Pleas bench several 
times before without success. 

A Mahon victory may be one 
of several setbacks of the Cleve- 
land Bar Association endorse- 
ments. His opponent Jackson was 
the choice of the Bar Associa- 
tion. Judge Blythin, however, 


filler .by a substantial majority 
of 187,505 to 43,078 in l $ 400 pre- 
cincts reported. Merrick was 
Cleveland Bar Association < 
dorsee. 

Woldman emerged victor over 
four other hopefuls who sought 
to unseat him from the Juvenile 
Court bench. He was pushed 
hardest by Clayborne George, 
veteran lawyer and Negro leader, 
who trailed Woldman by 17,000 
votes in returns from 1,400 pre- 
cincts. Trailing Woldman and 
George were John F. McCrone, 
B. Bill Murad and Michael P. 
0|Bri*n. 

^he major upset in the Judicial 
race, was fashioned by John 
Mahpd who, in toppling Perry 
Jackson, defeated a strong run- 
ner in elections of past years^ 

Otherwise the -election was 
without spectacular- event such 
as an overturn of any incumbent. 
Merrick, one of the perennials 
of the judicial bench, safely engi; 
neered a shift from a Common 


was a Bar endorsement I^Pleas to a Probate Court seat 
"-"Judge Frank J. Merrick 
seemed to be the certain victor 
in the Probate Court bench race 
as be led his opponent Percy A. 



CONGRATULATIONS! 


Two of the principals in the S heppard murder 
drama, Common Pleas Judge Edward Blythin, left, 
and Assistant County Prosecutor John Mahon, 
congratulate each other upon winning in their re* 
apective judicial races. Blythin won re-election, 
and Mahon realized a 35-year ambition when he 
won over Municipal Judge Perry Bi Jackson in 
their contest for a seat on the Common Pleas 
bench. 
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SIDEWALK INTERVIEWS of Sneppard trial figures were 
conducted on television this morning. Inspector Robert 
Fabian, formerly of Scotland yard was holding the micro- 
phone in front of Criminal Courts Bldg, as Judge Edward 
Blythin breezed by. 









(0!:\M>KI> by reporter*. 
Owtmion 1*1*4' Jude* Fid ward 
tU\thin sinnitimord he was pn 
H'K In b*t lb* Sheppard nwr- 
ih r jurv rnit?t*li|* to drlther- 
site despite' the r.r.ord- break 
in*; period »: has been oial. 

\l held i* rhiin llralrr Ur- 
po.nr r 0.1.I Mm*. n. \*m I" 
him is llob ConsIdiiH* Inlet - 
nil ion. i ) N*o* >e'r«iir Mar 

i #»i respondent 
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FINAL SAM SHEPPARD |URY was photographed in court today by permission of judge Edward Blythin as couri 
recessed before the jury was to be taken to the Bay Village murder scene. Front row. left to right: Howard L. 
Barrish, Mrs. Elizabeth A. Borke, Edmond L. Verlinger. William C. Lamb. Mrs. Louise K. Feuchter, Jack Hansen. 
Back row: Mrs. Ann W. Foote, Mrs. Beatrice P. Orenstein, James C. Bird, Frank Moravec, Frank J. Kollarits, ji" 
Mrs. Louella Williams and alternate Mrs. Lois Mancini. 

Actor Corrigan Raps Photographing of Jur 


Pulling a big cigar, William waited permission to take pic- 
J. Corrigan, defense lawyer lor tures of the Jurors In the Jury 
Dr. Sam Sheppard, staged box. 

quite an act in court today They came into the room, 
while cameramen photographed some perching on chairs, some 



—yeah, seven photographers 
taking pictures q 1 the Jury, 
making a show out of this. A 
man's on trial lor his lile." 

But the criminal lawyer was 


1 « ' 

i, ; 


the Sheppard murder trial on tables, some on the Judge's talking to a Judgeless bench. 
Jury. 

As Judge Edward Blythin re- 
cessed court lor lunch he 
granted photographers long- 


bench. 

"Wait a minute," Corrigan 
roared. "I want to count some- 
thing. There’s one, two, three 


Only cameramen and a lew re- 
porters were on hand. 


4 ttmmm sanwi.* m 


;r • 
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"I Object..." 

Corrigan sat down again at 
the rear end ol the trial table, 
pulling his cigar, watching 
proceedings. More cameramen 
entered, calling to the Jurors, 

"Look this way, please," and 
"Hold it a moment, please." 

Judge Blythin stuck his head 
in through the door directly be- 
hind his bench. 

"II the court please," shout- *° cigar< 
ed Corrigan at Blythin, "J ob- 
ject to all this." 

But Blythin Just picked up a 
book oil the bench and van- , 

ished without saying a word. 

Then Corrigan called to 
Bailiff Edgar Francis: "Fran- 
cis, will you call the court 
stenographer back?" In a mo- 
ment the court reporter reap- 
peared and set up his steno* 
type machine right by the de- 
fense lawyer, who dictated as 
he smoked. 

"After the Jury was dis- 
charged at the end of the morn- , 

Ing session, at the request of ? : 


,}!» ‘ 

the newspapers the jury was 1 : 
brought back into the room 
and sat in the room lor a mat- 
ter ol—15 minutes?— no, 10 M 
minutes, and were subjected to 
photography and television 
cameras by at least 10 camera- 1 jj 
men who mounted themselves !( 
on chairs, the judge’s bench 
and various parts ol the room." „ 
Corrigan paused a moment { 
to pull his cigar, then said: 

"This was all done out ol the * 
presence ol the defendant, ! 
Sam Sheppard." 

Then he told the court re- | 
porter, "Just be able to read \ 
this oil in court so that I can 
take exception." ; ! 

He turned his attention back i 


in 
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i 




•if ! 


ik< 


•:i|: 

ill 




:!■ 








iV omen Jurors Give Colorful Backdrop 
|o Drab, Grim Scene at Murder Trial 


A showdo 
Samuel H. 

Judge Ed* 
and powdble 
be necessary 
of the rue < 
school i 


UCSABA XcLACGHUN 
uaewivas all. mother* all 
t one. the six wmen on the 
Sheppard jury have 
■had Into the background 
eir normal family routines 
serve— how long nobody 
ow- •» judges of evMei x 
the m don’t mo«t sensation- 


.® um ^ ort 7 1,1 «*-*nt-eriaiive 
Clothing U* keep m e m W4rm 
outdoor* and a* *■«-*> during 
the Jung hour* in the jury box. 

AM Ilka Small Hats 

They all favor imaii. off the 
face hats and all wear earring*. 
Four oM^e six have abort hair 


forward. 

Next to her sat Mrs. Dr* trice 
P Orwnsieln. 33 - yeai . old 
mother of two. She wore a tur- 
quoise sweater with a while 
cardigan over It. and a light 
colored skirt A string ©f 
pearl* was knotted In front 
and her hat was well hark on 


°! >r * h-Ur,oaB ftw lai* UT12 PhaJpTAveT^srcL^ 

^ a trial in which, sofrr, EUrabeth Borke. C ^ > 


piece gray suit with white 
cuff* and a white collar with 
broad lapels. Pearl* were 
tight about her throa* and 
right wriM and *hr hart on a 
black of Mho face hat. which 
set off her bang* and long 
curling brown hair. 

There* nothing rVa *ant 

•Wa .a N. <!*».> 

woman luve been going stoat 
lor three weeks. 


Chief Dele 
liam J. Con 
would “taka 
need" for 4r 
(nation of e 
witness 
Corrigan h r 
object to too; 
because they 
Awinant F 
Mahon saM 
great Utituii 
right to aak « 
uons.** 

Kaadf 

. V«h>n ad* 

WHM. » «WH 

taw* 



of 



Continued fr^m Pag* 24 

About the nigM rham on the 
Lake Rd. 5ide of the Sheppard 
house. 

Q.: Wftft that all right when 
you first arrived? 

Ajlt was all right when I 
it on the morning 0 / 
„ Jter my arrival. 

When did you next see 
3 that chain? 
y A.: I saw it the next dav. 
^ July 5. 

Q-: Describe the condition of 
that night chain when you «aw 
it on duly 5. 

A.. The portion whore the 
«*hain onto the (ratn° of 

the o*>*r had hern pulled on* 
That i> h ! •'• med to the domny 
lour set ' .• * and these Md *'■' 
been pu v»t uut. 

estates Exhibit T9. Marilyns 
watch, was handed to Garmonc 
and he studied it v°iy rare* 
fully. Dr. Sam pulled out his 
book •‘Meditations in a Prison 
iCeJl*' and read it. After Gar- 
mon* finished with Marilyn’s 
Corrigan 

ov^|^i s side and ihey had a 
loflj^ponversation. with Sam 
douiy most ol the talking.) 

51 Cross-Examination 

.-a At 11:20 a. m. Pa t rol ma n 
? Drenkhan completed his direct 
* testimony and Defense Council 
l Corrigan began cross-examina- 
tion. 

Q.: In the time you have 
^.been In the Police Department 
vou knew Dr. Sheppard and 
^Marilyn well? 

A.: Yes. 

Q.: You knew them socially 
well aa officially? 

A.: Yes. 

Q.: You visited them at their 
|oiw? 

A • Not s«v ,ah. 


first lime since the trial began 
Sam Sheppard spoke ai.*-ud in 
the court r oon;. lie looked 
across the trui lahlc whej- 

Corrigan was standing from 
of the jury b-.\ and M l; 

was at the coiner ol Cahoon 
and Center Ridge Rd.” 

As Corrigan started to re- 


peat the roads She; paid 
turned his head toward Drenk- 
hnn on the witness stand and 
a*t*1. "No, it was Clague Rd.” 
Corrigan then said. "The 
po:nt is thi.N, wnen there was 
an accident in that city Dr. 
Sheppard was the one you 
called and he responded, »s 


th.»i riglv * 

A. ! Yes. >.! . 

Q.: Did you conic to a con- 
clusion as to what kind of man 
l)r. Sheppard was up to -July 4? 

A I fel* he was a »v » 

capable doctor and I c II.*: 
himself uejl in cmeigerco>. 

Q.: What wax your opinion 


a* t<» P‘mpcraniciit? 

A. ■ Very mol. 

*l-‘ Even-tempered? 

A Vo. 

<!•: Did you ever m*c him lose 

his head? 

A No 

Did you ever sec him 

angry? 



A : X.. 

tf.: Did you 
conduct of Dr 
|iard when 
get her? 

.» AVtl.tgC 
l|- : The 
%our wife? 

A Yfv 


ever notice! 
and Mr*. SI* 
they acre 

. itoimal. ^ 

aa you a- 


Jurors Get Acquainted, Forget trial at Lunch 


t 

■% 




: Vv.VS 



AS THEY EAT. *he Sheppard jurors 
become well atejoa^tea. LueHa 

Williams l left : ta^es a r _,o ‘‘sm 


Noon recess at the Shef>- 
paid murder trial is a high- 
light each day tor members 
ol lho iiiry, (life ling v\cl- 
t *»mr> rriw-f from fho ardors 
of weighing every word of 
testimony. 

Most of the jurors cat their 
lunches right in their Jury 
room, bringing sandwiches 
from homo or ordering them 
from a restaurant nearby. This 
saves them time and money 
and gives them a chance to 
talk with each other — about 
everything but the trial itself. 
That s forbidden. 

To take these informal '•jurv 
al lum !; inctuivs. Press C»n. 
era man ( .lenn Zahn got »hc 
permission of Judge Edward 
B.yhin and had Bailiff Edgar 
Kr.ifceis stand with him in the 
.]•:!> room a« witness t'» the 
taf that Zahn spoke h 
w .»id to the Juror* 



TWO FEET HICH on a 

’ 1 1 a' * . ^or Howard 


THERMOS BOTTLES of hot coffet 
brighten up lunches ol the Sheppan. 
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^^THER is ludce Edward bvth.n 

hall of Ornnin.il Courts B*d£j tr. m 
■jker Fulton and Arthur Day in O 

in which the derendan: Cu t's F. 


g his fate to a panel 
op.ud |*jrv reaches 


'I fhf^e .;l<^Os. I 

vei l * Blvthin 


Alter the mim'm oi-a aauen 
*er. Man Jane, ip l‘C*4 Mi- 
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CALLED A "JEKYLL^YDE 
BY MARILYN, COUSIN TO TESTI 


w Pn.McM ttiih .in even disposition 

r m ««"* 

describes 50 


Pto> »f -^m's anger, 
f n^uonm in ^ ifi. Irn^al coni ^ o4s y«l-lf> (jc‘ f expression 

Tn* «*«* Sr ?£?£*£ 


«*2r nmi» nH*);:* 1 ku 11 Ks ^ *- * 

♦ »Mivin. ’ f 1 CffvrUnd. MarihnS first 


’i-f*- •♦ru| his w |/ r< \j # . 


••in, ami son. G (| rrli)ii. \ 


iMlrrf 


^v^tsyr«*.5 vt ?**'*- «-<• 

«^^~ n ^ re 4 n 't^h' h,n *«* ■•«•«» 

j? Thon^ 0 "- Th * 

a , ?'**” old - "* p, * vi '« 'n P 

hi 

rr rr° hu 

A, hr .truck , hf ^ iSi(]i wid; 1>Ht | 


m * ***" — ‘■'•W' 

iakl» S il. Mid h f 2'** *s<oni*h««L “J (at 

Uke it easy But he ignorec( J 1 * 

1 . so I got up am j walked out 0 j ^ . • 
continued io beat the boy all ihe time I • 

*'r lm ° < h <>kilchcn. \\v,gle v 

Vnd n ‘h **** ,h,S hil P» x ’ n ‘ery often*’ 

And she anstincd. he said "y, n , 

" ‘ ,U0 arou,rt here * 

"«icle said the not if »:i a<v fixed t 

lMr « «• I'aitl. iohtmm t 
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APPENDIX K 


! “Bare-Faced 
Liar,’ Kerr 
Says of Sani 

C’api. David E Kerr, head of 
Cleveland's homicide bureau, to- 
day called Dr. Samuel H. Shep- 
pard a -bare faced liar** lor hit 
, t alimony that homicide detec- 
tives mistreated him. 

If ever a person was handled 
w»th kid gloves, it was Dr. Sam," 
/said Kerr “in 800 homicide cases 
“.r have not had a single voice 
raised against our methods, until 
this, one from the Bay Village 
doctor “ 

Detectives accused by Dr. 
Sheppard “f subjecting him to a 
cruel inquivtioj), pi * n hj-n 
** l -k (liRiui » or iit-rdoni on 
h*md if lie would confess or 
plead insanity, were Robert 
Schottki. Patrick Garuau. Law^ 
j reiive D ^su. Adelbert O’Hara, 
1 .lame- M. Hugh Peter Becker, 

• and Charles Concha? 

1 The osteopath said that O'Hara 
called him a "dirty low down 
s-o-b." and insulted members of 
; his family and told him he had 
ruined Bay View Hospital and 
! Mayor Spencer Houk of Bay Vil- 
lage 

"Lies -nothing ot t.u; < - t 
transpired.** said Capt Kerr*. 

There wa* no -third degree, no 
“Her of a deal --that's ndiculou* 
Wf can't make deals That’s up 
to the court ’* 

Detectives who questioned Pr. 
Sheppard in relays in County 
Jail last august said they were 
rarely' alone with the prisoner 
because his lawyers “spelled each 
oilier off'' in interrupting their 
interrogation. 
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Sira 


after eareful consideration 



decision that we will aot 

This Z imaiat upon beeaaee ef the un- 


fortunate publiolty and embarassment to our faailiea and me. 

We trust that you will use the utmost discretion ia this par- 
ticular matter* 


Bee ember 1966 to February 1967* During one or more of theee 


things - a diamond cluster ring belonging to ay first wife 
and my Regal portable type-writer* Of most importance to you 
le the f&ct that this gunman also stole my 38 Automatic 
Military officer’s side weapoa* This gun was given to me by 


way perhaps you ean substantiate the origin of this weapon 
and obtain the serial number which I do aot know* I need not 
tell you to what use this weapon might be put* Therefore, I 6 
report this theft more for my protection than any material /(, 
loss* /HJ 




entries and atrocious activity 



tole — among other 




These latter matters we Intend to pursue end in lieu of all 
df these facts we assume that^HjHil^HmHIiH^HHH^B 
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';'»: -rz&bf. 


fA ' 


/ / 

// 


November 17, 1967 
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Tolson — 
DeLoach . 

vtohr 

3ishop — 
Jasper — 
Callahan . 
Conrad — 

toll 

Sale 

to sen — 
lullivcn - 

tovel 

.'rotter — 
'ele. Room 

tolmes 

Jandy 





of November 12tl_ 

letter of November 13th have been received. 

A careful examination of the information submitted 
in your communications fails to disclose any violation of Federal 
law within the investigative jurisdiction of the FBI; therefore, there 
is no action this Bureau can take with respect to the matters you 
mentioned. 



i-.-aL Mifl a 


It 


~C QMM 


_ AiSoV J 


-FBI 


Sincerely yours, 

<1. Edgar Hoove? 

John Edgar Hoover 
Director 


1 - 





Cleveland - Enclosures (2) 

Attention SAC: Bring pertinent information in the attached tl 
the attention of appropriate local authorities. . 

1 - Bonn - Enclosures (2) - Lfe 

1 - Foreign Liaison - Enclosures :;(2)n b (4 

NOTE: Dr. Sheppard is well known as the individual who was convicted 
for the 1954 murder of his wife. This conviction was set aside. He was 
subsequently retried and acquitted. Dr. Sheppard has since remarried 
and recent news articles available indicate he and his wife, Ariane, plan 
to live on the French Riviera. 

(6) ^ 4 
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November 27, 1967 
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To: SAC, Cleveland (62-1430) 

From: Director, FBI h ^ 

DR. SAMUEL H. SHEPPARD 
INFORMATION CONCERNING 


REE 39 




Reurairtel 11-21 67. 




The copies of the two letters which were previously 
forwarded to your office were received in envelopes postmarked in 
Germany. For your information, the Bureau did not receive the original 
of either of these letters and it is not known to whom the originals were 7 
sent. 


NOTE: A copy of a letter dated 11-12-67 from 

tnd a copy of a letter dated 11-13-67 from Dr. Samuel H. 
^Sheppard were received at the Bureau and the envelopes containing 
[/them bdre postmark s in Germany^ The se letters were acknowledged 
'^‘outgoing ll-17-67fl^^^^^|0B^and copies were furnished the 
Cleveland 'Office with instructions that office bring pertinent information 
in‘#hese'communications to the attention of appropriate local authorities. 
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TO: DIRECTOR, FBI 

FROM: SAC, CLEVELAND (62-1430) 

C'. 

RE: DR. SAMUEL H. SHEPPARD 

INFORMATION CONCERNING 


Re Bureau letter. 11/17/6?, 
with two enclosures. 

^^^ yaj^rov^TecTwith"" ;op ie s of those 
letters forwarded to Cleveland hy theBureau^On^^he 
lett ers > as the Burea u will recall, 

reference toj 
of a gun 


* 1 -^ 5 ^ 


^ and the seconc 
^H^RPAR^^ilmself , wherein lie makes 


of 


not known to him as being one 
of the former inmates of the Ohio State Penitentiary (OSP) 
with whom Dr. SHEPPARD has been knowi^^associat^inc^^ 
his release from the penitentiary. 

■■H^Dointed out that there have been numerous individuals 
^SKave called at the SHEPPARD residence in Bay Village 
during the period of his release until the time of his re- 
Si! many of whom were Identified as ex-convicts from the 

osp. Ktu da / _ 2 * O o • J h 



Special Agent in Charge 




■- &**£**& - 


cv/^2-1430 



> at this point he 

can attach no significance to the letter directed by 
Dr. SHEPPARD to the Bureau, which refers to a stolen 
portable typewriter, diamond cluster ring, and a .38 
automatic . 

le must. 1 

^ assume 
that SHEPPAR^Tas some particular thought in mindly calling 
this information to the attention of the FBI and not to 
local authorities. 

^■Misinformation tends to indicate 
that Dr. SHEPPARI^^J^he United States, although he 
realizes that SHEPPARD could .be in Ggfmany : or p ossibly 
may have mailed' letters then 

had these letters mailed in Germany. 

I tfeese:: 

two lette^Teceive^T^'the^BureauTor^^osTmarks in Germany. 

For the information of the Bureau, 

^^■■■■■V&pproximately ten days ago Dr. SAMUEL H . 
SHEPPARD filed an open suit in Cuyahoga County nT . pri 

Court against the "Cleveland Plain Dealer"; Dr. SAMUEL GERBER 
Cuyahoga Countv Coroner; and Mr. LOUIS B« SELTZER, former 
Editor of the '’Cleveland Plain Dealer , which is a 
Scripps-Howard paper, charging libel. 

t will quietly and 

discreetly make inquiries into the allegations set forth 
in these two letters referred to him, and will with 
considerable interest follow any of SHEPPARD'S activities, 
primarily because of the fact he characterizes SHEPPARD 
as an inveterate liar, deceitful, cunning, and without 
question a potentially dangerous individual. 

ireau is requested to a dvise Cleveland, 
[Whether these two 

?er^?er^pos tmarke d in Germany . 



> hM. 


• T -igjsr 



,V*V* 

-i 




»„ • ? * *>-• : : _-j 

+ *. »v' 

if W. ' V - ^ 5 


,' V ^fvfe V E'- 

. 'Aviy ; j*- 


.-'2 



t : v . *- j - 
’ 

I 










du \ . l- i«-Mi 





f 


// 


*ls -££-83 01! 44 aes 





Afcfcoc. Dir. . 

Dtp. AD Adm. — 
D.p. AO 
A»*t. Dir.: 

Admin. 

Comp. Syst, 

Ext. Affairs : 
FlU. & 

C«n. Inv. — 

id. n , 1 SL 

Inspection . 
Intoll. 


m 




M: 


Police no closer to: finding Sheppard murder weapon 

By MIKE CASEY ■ vs 

CLEVELAND . <UPI> — Three months ago*. police thought a^air of 

FIREPLACE TONGS COULD • -CLEAR OR' CONDEMN THE LATE £R|CAt^^yg££Qgj^ TFFHIS 
wife's slaying* butHpolice SAY TRE Y NO W are no c l OS E R^TOSoTTlNe THE 
3 0 -ye rr-olp Tm ^erv< * ^ ^ 

BATTERED 35 TIMES WITH A BLUNT 

I NSTTOf^frTN ‘THE ■ COUP^^??m VILLAGE HOME ON JULY 4* 1954* AND TH 

KILLING TOUCHED OFIP4^^-''OP l r J 'TH Er - mdst ' SENSATIONAL NU^BERVCASES OF THIS 
CENTURY. The MyRDER^WEAPON WAS NEVER •-DISCOVERED.''* 'A 

Day Village: pdlTce' wdped' that the pair of fireplace tongs* found** 


^NETlftfBqR NEAR THE FORMER SHEPPARD HOME if • WOUti 


BURIED LAST. Nd.VEMB 
BE THE ; BIG BREAK IN' THE' ; :CASE;^' 

. ■ The '‘tonss were- sent ' to- the FBI but the agency found no traces of 
FINGER PRINTS* BLOOD ' 0(S HAIR DN THEM* BAY VILLAGE POLICE Lt. HOWARD 

Janssen said. . ] 

• "Nothing to indicate that it was 1 linked tc 

*v * 

A BIG EUEST-1 


Howard. Janssen. " What ;we\ have is 

Police Chief Peter Gray' said even though the case is nearly 3 

YEARS OLD* THE. DjERARTMENr: GETS A FEW CALLS A YEAR ABOUT, MRS. SHEPf 
KfLLER* . EUT. NO ONE" ELSE HAS BEEN ARRESTED. "I*",'’' 

Cy YAHDGAj CDUNT.r ' CORONER 'Dr. ..SAMUEL, GERBER* Tjjw 7HEABED UP--. THE 



WOULDN 


THE \TqNGS WERE^'-DI SCOVERED.<-R^ : 'V * 'J}'*' 

1 jikJi4l?SSEN SAfD - HE WILL. ATTEMPT TO", rD^jE^HETr-TON^S^Ttr: 1 St 

.i_: • . . - LSflEBWBBL'-'V.iA-- • -*r; 


E;T{3N6S V TCT: SEE IF THEY. -CJ 

HAVE' BEEN US^ IN TWE^KILLINGi £ 

: jSHEPPARD |4 a^' v CDN*/^ if^ED ji^fTER'}' A SENSATIONAL; MURDER : TRIAL THAT MI 
WEALTH AND MYSTERY** 


SEX.* 

TESTIMONY INDICATED THA 


A SENSATIONAL; MURDER TRIAL THAT 

CAPT^I^^^^NATIDN'S ■ ATTENTION. TRIAfc4#^?JP 
¥ WEAL^^-SUBURipH i DOCTOR-- HAD AN AFFA I R 
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